ROK CGREEK JA NTI' VENTURE
| BLA 93-564 Deci ded January 28, 1997

Appeal froma decision of the DOstrict Manager, Burley, |daho,
Dstrict Gfice, Bureau of Land Managenent, determining the fair narket
rental for anended right-of -way |-20094.

Set asi de and renanded.

1. Appraisal s--Federal Land Policy and Managenent Act of 1976:
R ght s- of - Véy- - R ght s- of - Vly: Apprai sal s

BLMproperly appraises the fair narket rental of a
right-of-way used for hydroel ectric purposes as a
percentage of the gross incone received fromthe sal e
of electricity generated by the project where a narket
survey of conparabl e private | eases supports the use

of that apprai sal nethodol ogy; adjustnents are nade for
di fferences between the conparabl e private | eases and
the right-of-way; and the appellant fails to show error
inthat appraisal nethod. A BLMassessnent of rental
for a right-of-way based on an appropriate apprai sal
net hodol ogy w Il nevert hel ess be set aside and renanded
where the appel | ant chal | enges the data supporting
BLMs rental conputation and BLM concedes that sone of
its neasurenents nmay not be accurate.

APPEARANCES.  Mark A Edson, Manager, Shorock Hydro, Inc., Twn Falls,
| daho, for appellant. 1/

(PN ON BY ADM N STRATI VE JUDGE | RWN

Rock Greek Joint Venture (RCJV) has appeal ed fromthe June 29, 1993,
decision of the Dstrict Minager, Burley, ldaho, Dstrict Gfice, Bureau
of Land Managenent (BLMV), determining the annual fair narket rental for
anended ri ght - of -way |-20094 to be $577.

 June 7, 1983, BLMissued right-of-way |-20094 to | daho Frozen
Foods Qorporation (l1daho Frozen Foods) pursuant to Title V of the Federal
Land Policy and Managenent Act of 1976 (FLPMMY, as anended, 43 US C
88 1761-1771 (1994), authorizing the use of an existing road
approxi mately 3,700 feet long and 30 feet w de across two parcels of public

1/ Shorock Hydro, Inc., is the nanager of Rock Qeek Joint Venture.
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land described as lot 5 sec. 24, T. 9 S, R 16 E, Boise Mridi an

(BV), and lots 10 and 12, sec. 30, T. 9S, R 17 E, BM Twn Falls
Qounty, ldaho. 2/ 1daho Frozen Foods had applied for the right-of-way

on Novenber 23, 1982, to afford the conpany access to the potato waste
water treatnent facility onits privately owned land. 3/ The right-of -way
grant set $180 as the rental for use of the |and and stated that the rental
anount was subj ect to readjustnent "whenever necessary to place the charges
on the basis of fair narket val ue of uses authorized by this grant” (R ght-
of-Vdy Gant 1-20094 at 1 7). 4/

BLM approved the assi gnnent of right-of-way |-20094 from | daho
Frozen Foods to SLC Leasing (Woning), Inc. on Gctober 9, 1986, and on
February 12, 1987, it approved the assignment of the grant to RCIV.

h July 22, 1988, ROV applied to anend right-of -way 1-20094 to add
the use of an existing 0.5-mle long, 50-foot wde road across ot 6 in
the SEA4SE4sec. 24, T. 9S, R 16 E, BM Twn Falls Qunty, Idaho. The
Septentber 20, 1988, |and report prepared in response to the anendnent
request recommended inclusion of the additional road in the grant, noting
that RCIV needed the road to provide access to its hydroel ectric plant and
related facilities in the Shake Rver Canyon. BLManended ri ght - of - way
1-20094 to include the additional road, effective Qctober 4, 1988, subject
to the terns, conditions, and stipulations of the original grant.

BLMrequested an apprai sal of the anended road right - of -way on
Novenber 9, 1988. (nh January 26, 1993, BLMagai n requested an apprai sal
of anended right-of-way 1-20094, classifying the grant as a hydroel ectric
project right-of-way and describing the | and subject to the grant as
5.58 acres wthinlots 5and 6, sec. 24, T. 9S, R 16 E, BM and
lots 10 and 12, sec. 30, T. 9S, R 17 E, BV Twn Falls Gunty,
| daho. 5/ BLMconpleted its appraisal of RCJV s hydroel ectric site right-

2/ The application described the access road in lots 10 and 12, sec. 30,
as including 2,633 linear feet wth a wdth of 50 feet and the road in

lot 5 sec. 24, as enconpassing 1,085 linear feet wth a wdth of 50 feet,
for atotal of 3,718 linear feet.

3/ By letter dated Dec. 27, 1982, |daho Frozen Foods wthdrewits request
to construct a pipelineinlot 5 sec. 24, included in the original

appl i cation, advising BLMthat the pipeline was no | onger needed. A though
the applications for assignnent of the right-of-way grant, which were

copi ed fromthe original application, nention the pipeline, no pipeline

exi sts on the public lands subject to the right-of-way and the grant has
never authorized the use of a pipeline. See June 16, 1989, Meno to the
Hle.

4/ BlLMbased the rental on a My 18, 1983, apprai sal whi ch eval uated dat a
froma sale of adjoining private land and froma rental agreenent for use
of parts of the access road crossing private | and.

5/ During the tine between the first and second apprai sal requests, the
Idaho Sate G fice was devel oping, wth input fromaffected snall

hydroel ectric project right-of-way hol ders, including RCV, the appropriate
net hodol ogy for appraising the fair nmarket rental of such grants.
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of -way on June 9, 1993, and the Chief Sate Appraiser, ldaho Sate (fice,
BLM approved the apprai sal on June 17, 1993.

Inits appraisal report, BLMstated that the | and subject to apprai sal
consi sted of a 5.58-acre corridor of right-of-way traversing a stretch of
uni nproved rangel and, and that it forned part of the road system providi ng
vehi cul ar access to the Rock Geek hydroel ectric facility |ocated on
private lands (Appraisal Report at 4-5). Except for the part of the access
road crossing three separate parcels of BLMland, virtually the entire
power project was situated on a | easehol d estate, the report states. BLM
estimated the total length of the access road to be about 4 mles and
concl uded that the 6,358 feet of existing road on public | and represented
30 percent of the total road system adding that no other conponent of the
hydroel ectric facility was located on BLMland. Id. at 5.

BLMnoted that the subject |and conprised part of a proposed
hydroel ectric facility, along wth a segnent of the access road currently
bei ng used to service the existing hydroel ectric facility's power canal and
powerpl ant (Apprai sal Report at 12). BLMfound that, since the subject
site fit into the overall layout of both a present and a pl anned
hydroel ectric venture, its value no longer related to the uses extant prior
to the devel opnent of the power project, but arose instead fromits
significance as an indi spensabl e el enent of hydroel ectric facility
devel opnent. BLM therefore, concluded that the highest and best use of
the subj ect property was for inclusion as part of a hydroel ectric project.

Id. at 13.

In determning the appropriate apprai sal net hodol ogy, BLM expl ai ned
that a survey of conparable rentals reveal ed that the najority of |eases
of privately owned | ands for hydroel ectric devel opnent charged rental s
based on a percentage of the gross incone realized by the sal e of power
to a naj or power conpany (Appraisal Report at 13). S nce right-of-way
grants for the devel opnent of small hydroel ectric facilities on BLMI and
aut hori zed varying anounts of use, BLMdevi sed a nethod for allocating the
percent of gross incone to reflect the portion of the facility situated on
BLMland. Id. at 13-14. BLMdivided snal |l hydroel ectric facilities into
ei ght essential conponents: water, diversion structure, reservoir and/ or
power canal, penstock, powerhouse, tail race, interconnecting powerline,
and road access. 6/ Id. at 14. Athough BLMfound that the percentage of
gross incone used in private | eases was not tied to the particul ar
conponent or conponents of the project on the | eased land, it neverthel ess
concl uded that the overall percentage shoul d be adjusted to coincide wth
the nunber of conponents on BLMland. 1d. After considering several
net hods for allocating the naxi num percentage of gross incone to the
i ndi vi dual project conponents, BLMadopted the equal wei ght nethod, which
attributes identical weight to each conponent, since the absence of any one
conponent woul d precl ude devel opnent of the project. 1d. at 14-15; see
al so July 26,

6/ BLMincl uded road access because the Federal Energy Regul atory
Gormissi on (FERO woul d not issue a license or an exenption fromlicensing
w thout proof of |egal access to a proposed project site. 1d. at 14.
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1989, |ssue Paper entitled "Proposed Val uati on Met hodol ogy for Estinating
Fair Market Rent of Hydro Power Stes on BLMLands," attached to an Aug. 1,
1989, Menorandumto State Director, ldaho, BLM fromDeputy Sate O rector
for perations, Idaho Sate Gfice, BLM at 2-4. Thus, BLMdetermned t hat
each conponent contributed 12.5 percent of the naxi mum percentage of gross
incone that mght be paid to a private | essor (Apprai sal Report at 15).
BLM added that the percentage attributable to each conponent on BLM| and
woul d be further nodified by the proportionate share of that conponent
actual ly located on public land. 1d.

BLM examned 16 | eases of private land in Idaho for hydroel ectric
purposes and found that rental for these private | eases ranged from0.5 to
15 percent of the gross incone derived fromthe sale of electricity
generated by the operation of the permtted hydroel ectric facility
(Apprai sal Report at 16-17). BLMidentified various factors influencing
the royalty percentage determnation, including the date of the |ease, the
proportionate contribution of the permtted project to the total force of
the water through the powerhouse (as reflected in the change in el evation
fromthe point of water diversion to the powerhouse, i.e., the "head"), the
ratio of the total distance fromthe point of water diversion to the
power house to the head, and the nunber of conponents of the project |ocated
on the permtted land. 7/ 1d. at 17-19.

BLM conpared RCIV s right-of-way to the 16 private | eases based on
these pertinent considerations and sel ected 5 of the | eases for direct
conparison wth the right-of-way. After correlating the private
hydroel ectric site | eases, which had royalty rates between 1.5 and
12.5 percent, wth the subject grant and nmaki ng adj ustnents for tine, tax
credits, contribution to total head, size and configuration, and authorized
uses, BLMascertained that the range of 1.5 to 2.5 percent of gross incone
bracketed the val ue of the subject site (Appraisal Report at 22-27). BLM
accordi ngly concluded that 2 percent of gross incone represented the
appropriate royalty rate if 100 percent of the project were on BLMI| ands.
ld. at 27.

S nce RCIV s right-of-way invol ved only one conponent of the project,
the access road, and included only approxi mately 30 percent of that single
conponent, BLMattributed 3.75 percent (12.5 percent tines 30 percent) of
the gross incone generated by the project to the part of the project on
public land (Appraisal Report at 28). Miltiplying the grant's 3.75 percent

7/ BLMexpl ained that the passage of tine had resulted in a decrease of
royalty rates adopted in private | eases due to adjustnents in the regul at ed
rates or tariffs paid by electrical utilities to the power producers and
changes in Federal energy and investnent tax credits applicable to

hydroel ectric projects. 1d. at 18. BLMalso noted that |ands containing a
greater proportion of the head coul d generate nore power and, thus, nore
revenues and that the shorter the distance fromthe point of diversion to
the pl ace of use, the less cost woul d be invol ved i n produci ng suffi ci ent
head to produce electricity. Id. at 19. BLMfurther indicated that a
higher royalty rate would |ikely be charged where nore of a project was
located on permtted lands. |d.
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contribution by the naxi num2-percent royalty, BLMconputed the adj usted
royalty rate for ROV s grant to be 0.075 percent of the annual gross
incone of the project. 8 1d. As required by BLMInstructi on Menorandum
No. 1D93-010 (Get. 22, 1992), BLMapplied this percentage to the project's
1992 gross incone of $769 014 and cal cul ated the 1993 fair narket rental
for anended right-of-way 1-20094 to be $577 (rounded from$576.76). |1d.

at iii, 1, 29.

In his June 29, 1993, decision, the Dstrict Manager notified RCV
that, pursuant to 43 G-R 2803.1-2(c)(3)(i), BLMhad prepared a fair narket
appraisal of the 1.2-mle long road right-of -way and that, in accordance
wth the appraisal, the rental for the right-of-way for the period June 1,
1993, through July 30, 1994, was $673.19. He explained that the figure was
based on a royalty of 2 percent adjusted by 3.75 percent to reflect the
percentage of RCIV s snal | hydroel ectric project |ocated on BLMI ands,

i.e., 30 percent of the road system and that the resulting 0.075 percent
had been appl i ed agai nst the 1992 gross incone for the project as reported
to FERC by the Idaho Power Gonmission. The $577 annual rental produced by
this calculation was then miltiplied by 1.1667 to include a factor for
partial year June 7, 1994, to July 30, 1994, to obtain the total rental due
of $673.19. 9/ The D strict Mnager al so advi sed ROV that the rental for
the next 5 years woul d be based on 0.075 percent of the previous year's
gross incone fromits power production. 10/

n appeal, RCIV contends that the fair narket appraisal is erroneous
and that the assessnent is excessive. RCIV disputes BLMs cal cul ati ons of
the lengths of both the right-of-way and the entire access road for the
hydroel ectric project. RCIV avers that only 5,173 feet of road traverses
public land, that the conpl ete road systemextends 27,456 feet, and that,
therefore, only 19 percent of the road, not 30 percent, crosses Federal
land. RCIV s conputation of anount of road crossing public |and derives
fromits claimthat, although unsure exactly what right-of-way |-20094
actual ly includes, it needs only two separate road segnents to access its
property: the existing 2,633-foot |ong, 20-foot wde road across |ots 10
and 12 insec. 30, T. 9S, R 17 E, BM and the 2, 640-foot |ong, 30-foot

8/ This percentage was approved for use for the 1993 through 1997 billing
years. Id. at iii.

9/ The Dstrict Manager noted that annual rental due dates for snall
hydroel ectric rights-of-way had been changed to July 31 to allow sufficient
tine for BLMto gather the previous cal endar year's gross incone
information and to prepare the annual bill.

10/ Ve note that, although the Cct. 4, 1988, anendnent to right-of -way
1-20094 added use of an additional 2, 640-f oot | ong, 50-foot wde road to
the uses authorized by the grant, RCV paid only the $180 annual rental
apprai sed for the original grant through June 6, 1993, despite the use of
additional public lands. BLMhas apparently wai ved any clai mfor back
rental for the use of the added acreage.
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wde old gravel haul road located inlot 6, sec. 24, T. 9S, R 16 E,
BM 11/ RCIV further maintains that it could avoid usi ng the ol d haul road
by constructing a newroad and bypassing lot 6. 12/

The rental is excessive, RCIV urges, because the access roads are
not dedi cated roads for the hydroel ectric project in the canyon, but al so
provi de passage to a gravel pit, an abandoned farmand ranch, and grazi ng
livestock. RCIV suggests that the prior annual rental reasonably
approxi mated the cost of access across the isolated BLM| ands and t hat
increasing the rental 10 years after construction of the project places an
additional hardship on the enterprise due toits inability to offset the
charge by increasing its rates or revenue. Its costs are escal ating and
its taxes have tripled, ROV states. RCIV questions BLMs deci sion to
charge an access royalty for hydroel ectric projects only, while other |and
users pay no royalty based on their incone stream The 310- percent
increase in rental, RCIV concludes, exceeds the fair narket val ue of the
noni rri gat ed, rocky, and weedy l'and enbr aced by the right-of-way grant.

In response, 13/ BLMexplains that the 6,358-foot |length of the
access road over BLM|and represents the sum of the fi gures set out in
RCIV s application for assignnent of the original grant, which repeated
the di nensions of the land needed del ineated in the appl ication for the
original grant, i.e., 2,633 feet of access road in lots 10 and 12, sec. 30,
T 9S, R 17T E, E BM and 1,085 feet of access road in lot 5 sec. 24,
T 9S, R 16 E, BV and the length of the additional road sought in
the amendrent appllcatlon i.e., 2,640 feet inlot 6, sec. 24, T. 9 S,

R 16 E, BM Wile acknoWedgl ng that this total is 18 feet nore t han
the totals fromthe two right-of-way decisions, BLMjustifies its use of
the hi gher nunibber on its assunption that ROV based the amount of foot age
requested in the two applications on detailed plans. 14/

As far as ROV s objection to BLMs 4-nile estinated | ength of the
entire access road over both public and private |ands is concerned, BLM
advises that it approxi nated the extent of the road based on pl ans
submtted wth the applications for the right-of-way, one of which
consisted of a line drawn on a topographi c nap and the other of which
depi cted engi neer's plans for new access roads wthin the original
hydr oel ectric

11/ RAV omts the 1,085-foot |ong, 50-foot w de access road in lot 5,
sec. 24, which was i ncl uded in the original grant.

12/ Ve note that RCJV s indication that an alternative exists to using
the haul road contradicts the statenent inits right-of- way anendnent
application that crossing Federal |ands was the only avail abl e route of
access.

13/ BLMs response consists of a July 29, 1993, nenorandumto the right-
of -way file authored by the right-of-way appraiser. By order dated

Aug. 11, 1993, the Board provided ROV wth a copy of the nenorandum

14/ The or | ginal grant described the right-of-way as containi ng

"approxi nately 3,700 feet," rather than 3,718 feet, the actual sumof the
2,633 feet in lots 10 and 12 and the 1,085 feet inlot 5.
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site boundaries. According to BLM the 4-mle estimation resulted fromits
utilization of the engineer's scale to neasure the road systemidentified
on the two sets of plans. BLMacknow edges, however, that "[t]he scal e of
the map is so small that it would be easy to be off a few hundred feet
since the wdth of a pencil nark could be as nuch as 50 feet" (July 29,
1993, Menorandumat 1). Gven that the case file did not contain detail ed
diagrans disclosing the I ength of the access road over private | ands, BLM
asserts that its estinate fromscal i ng a topographi c nap was the best
infornation available in the file. Neverthel ess, BLMoffers to consi der
data from"as built" plans if RCIV provides those itens.

BLMdi smsses RCJV s claimthat the appraised rental is excessive and
i nconsi stent with charges for other users of access road rights-of - way.
BLM di sti ngui shes the use authorized in this case fromother types of
access uses on the ground that confirned access is a prerequisite to
securing a FERC license or exenption fromlicensing for power production
purposes. In any event, BLMinsists that the apprai sal 1ncludes narket
data denonstrating that private | andowners typically charge rental based on
aroyalty derived fromthe i ncone streamof a hydroel ectric project for a
variety of uses indispensable to hydroel ectric power production, including
access. BLMenphasi zes the inportance of access to the entire project,
stressing that, wthout access to the site, the hydroel ectric power
devel oper woul d not even be able to start construction, nuch | ess actual
power producti on.

[1] Section 504(g) of FLPMA as anended, 43 US C § 1764(g) (1994),
requires the holder of a right-of-way to pay rental annual ly in advance for
the fair market val ue of the right-of-way when this val ue i s established by
an appraisal. Mchael D Dahner, 132 IBLA 17, 24 (1995); A askan MD S,
Inc., 130 IBLA 13, 15 (1994); see al so 43 GFR 2803. 1-2(a) (requiring hol der
to pay "fair market rental val ue as determned by the authorized of ficer
appl yi ng sound busi ness managenent principles and, so far as practicabl e
and feasibl e, using conparabl e coomercial practices"). Such value is
consi dered the amount "for which in all probability the right to use the
site woul d be granted by a know edgeabl e owner willing but not obligated to
grant to a know edgeabl e user who desires but is not obligated to so use."

Questar Service Gorp., 119 IBLA 65, 67 (1991), citing Arerican Tel ephone &
Tel egraph ., 25 IBLA 341, 349-50 (1976).

The preferred nethod for appraising the fair narket val ue of
nonlinear rights-of-way is the conparabl e | ease nethod, where there is
sufficient conparable rental data and appropriate adjustnents are nade for
di fferences between the subject site and other |eased sites. WIIliamJ.
Gl man, 134 1 BLA 375, 380 (1996); Mchael D Dahner, supra; A askan MD S,
Inc., supra; OQegon Broadcasting Go., 119 IBLA 241, 243 (1991), and cases
cited; see 43 (PR 2803.1-2(c)(3)(i1) (rental for nonlinear rights-of-way

based on "narket survey of conparable rental s"). Unhder this nethod,
whi ch was the nethod utilized in the apprai sal of RCV s right-of -way,
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the rentals charged for rights-of-way in the area are revi ened and
adjustnents are nmade for variations in the features of the grant and the
rights obtai ned under the | eases. See Idaho Wreless Gorp., 120 | BLA 172,
174 (1991), and cases cited.

An appraisal of aright-of-way grant wll not be set aside unl ess
BLMhas erred in applying the proper criteria to calculate the fair narket
val ue of the right-of-way rental or the appel |l ant denonstrates that the
resulting charges are excessive. See, e.g., WlliamJ. Gl nan, suprg;
Mchael D Dahner, supra; Qegon Broadcasting (., supra. Absent a
show ng of error in the apprai sal nethods, an appellant is nornally
required to submt another appraisal in order to present sufficiently
convi nci ng evi dence that the rental charges are excessive. See, e.g.,
WlliamJ. Glnan, supra; Mchael D Dehner, supra at 25; Qegon
Broadcasting ., supra, and cases cited. Wile ROV s argunents are
i nadequate to invalidate the apprai sal nethodol ogy used by BLMto arrive at
the fair narket val ue of anended right-of-way 1-20094, it has rai sed
sufficient questions as to the accuracy of BLMs cal cul ati on of the
percentage of the total access road traversing public |ands to warrant
setting aside BLMs rental conputation and renanding the nmatter for a
reassessnent of the fair market rental of the grant.

V¢ find no fault wth BLMs adoption of the royalty or percentage
of gross incone nethod for determning the fair narket rental val ue of
the access road conponent of the snall hydroel ectric power project.
BLM based the rental val ue determination on a review of conparabl e
| eases, which is the preferred approach and, thus, consistent wth
"conpar abl e conmercial practices,” as required by 43 CFR 2803. 1-2(a).
Vernon Ravenscroft, 137 IBLA 39, 43 (1996); |ngram Vdrm Sori ngs Ranch,
135 IBLA 77, 82 (1996); Lateral 10 Ventures Limted Partnership, 133 IBLA
268, 273 (1995); see Bear O eek Hydro (Oh Reconsideration), 124 | BLA 225,
229-30 n. 3 (1992); 15/ Bear Geek Hydro, 122 I1BLA 200, 208 (1992). BLM
does not charge all other access road right-of-way hol ders rental based
on a percentage of their gross incone, but that does not undermine BLMs
use of that nethodol ogy to val ue hydroel ectric project rel ated access road
grants since the narket survey of private rentals for hydroel ectric project
sites validates use of that apprai sal nethod.

BLMs application of this appraisal systemin this case, however,
nay have been based on inaccurate data. RCIV objects to BLMs
conputation of the lengths of both the access road crossing public |and and
the entire access road system A though RGOV clains that the | ength of the
access roads crossing public lands totals only 5,173 feet rather than the

15/ V¢ set aside BLMs deci sion on reconsi deration only because BLM had
failed to adequatel y substantiate its adoption of a 4-percent royalty
figure.
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6,358 feet calculated by BLM RCIV s figure ignores the 1,085 feet of road
inlot 5 sec. 24, T. 9S, R 16 E, BV sought in the original right-of-
way application and included in the original grant. |f RCIV does not use
this land, it canrelinquish it and, thus, reduce the amount of the road
subject to the right-of-way. UWtil it does so, this 1,085 -foot road forns
part of the grant, and rental for anended right-of-way |-20094 properly

i ncl udes charges for the authorized use of that |and. 16/

Wile we reject RCJV s chal lenge to BLMs determnation that the
access road right-of -way traverses 6,358 feet of public land, it appears
that its objection to BLMs use of 4 mles as the length of the entire
access road systemacross both public and private | ands nay be correct.

A though RCIV provides no foundation for its claimthat the conpl ete road
systemtotals 5.2 mles or 27,456 feet, BLMhas acknow edged that the data
it used in reaching its nunber, despite being the best evidence avail abl e
inthe case file, was inexact and has expressed its wllingness to

reconsi der the issue using updated i nformation provided by RCJV. S nce
fair narket rental val uations nust be based on as conpl ete and as accurate
data as possible, we set aside BLMs rental determnation for anended
right-of-way 1-20094 and renand the matter to all ow BLMto reconpute the
percentage of the total access road crossing public |and based on "as
built" information fromRCV and to adjust the royalty rate and rental to
reflect that recal cul ated percentage.

Therefore, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 GFR 4.1, the deci si on appeal ed
fromis set aside and renanded for further action consistent wth this
opi ni on.

WIT A ITrwn
Admini strative Judge

| concur:

David L. Hughes
Admini strative Judge

16/ Smlarly, if, contrary to the statenent in its anendnent
appl i cation, RCIV does not need to use the existing haul road in lot 6,
sec. 24, T. 9S, R 16 E, BV it can further decrease the anount of

public | and subject to the right-of-way by surrendering that acreage.
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